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MEMORANDUM FORHEADS OF DEPARTMENT COMPONENTS
ANDUNITED STATES ATTORNEYS

FROM:

SUBJECT: Department of Justice Communications with the White House

It is imperative that there be publicconfidence that the laws oftbe UnitedStates are
administered and enforced in an impartialmanner. To t~at end, all components ofthe Department of
Justice, including UnitedStates Attorneys' Offices, shall abide by the following procedures governing
communication between the Department of Justiceand the White House.

1. Pending CriminalInvestigations and Cases

The Department shall provide the WhiteHouse with infonnation aboutpendingcriminal
investigations or casesonly when doing so is important for the performance of the President'sduties
and appropriate from a law enforcement perspective. Except with respect to national security matters,
all initial communications that concernor may concern a pendingcriminal investigation or a criminal case
pendingat the trial levelshouldtake placeonly betweenthe Officeof the Deputy Attorney General and
the Officeof the Counselto the President, and all initial communications that concern or mayconcern a
criminal case pendingat the appellate level shouldtakeplaceonly betweenthe Officeof the Counsel 10
the President and either the Officeof the DeputyAttorney General or the Office of the Solicitor
General. If appropriate with regard to a particular case or investigation, the Office of the Counsel to
the President andthe senior Justice Departmentofficial with whom the White House is dealing will
design and monitor a processfor ongoing contactbetweenthe WhiteHouse and Justice Department
concerning that particularmatter.

2. PendingCivil Investigations and Cases

The Department shall provide the WhiteHouse with information about pendingcivil
investigations or casesonly when doing so is important for the performance of the President's duties
aed appropriate from a law enforcement or litigation perspective. Except with respect to national
security matters, all initial communications that concern or may concern a pending civil investigation or a



civil case pending at the trial level should take place only between the Office of tbe Counsel to.the
President and either the Office ofthe Deputy Anomey General or the Office oftbe AssociateAttorney
General. All initial communications that concernor may concern a civil case pending at the appellate
level should take place only between the Officeofthe Counsel tc the President and the Officeofthe
Deputy Attorney General. Ole Office of the Associate Attorney General, or the Office oflbe Solicitor
General. If appropriate with regard to a particular case or investigation. the Office of tbe Counsel to
the President and the senior Justice Departmentofficial with whom the White House is dealing will
design and monitor a process for ongoing contactbetween the While House and theJustice
Department concerning thai particular matter.
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3. National SecurityMatters

The Office of the DeputyAttorneyGeneral may communicate directly with the National
Security Council and the Office ofHomeland Security concerning investigations and cases involving
national security issues. PursuantlODepartment of Justice policies and procedures, the Criminal
Division and the FBI also may communicatedirectly with the National Security Council andthe Office
ofHomeland Security concerninginvestigations and cases involvingnational securi ty issues. Such
commwtications should be limited to those aspects of thematter that implicate national security or
homeland security .

4. White House Requests for Legal Advice

The Office of Legal Counsel and the Office of the Counsel to the President may communicate
directly concerningrequests from the White House for legal advice. All requests for formal legal
opinions fromthe DepartmentofJustice shallbedirected to the Assistant Attorney General for the
Office of Legal Counselor the Attorney General.

S. Presidential ClemencyMatters

The Office of the PardonAttorney and the Office of the Counsel to the President may
communicate directly concerning Presidential clemency matters.

6. Other Communications Not Relating to Pending Investigations or
Criminal or Civil Cases

All communications between the Department of Justice and the White House that ere limited
to policy, legislation. budgeting. appointments, public affairs.. intergovernmental relations" administrative
or personnelmatters,or similar matters that do oot relate to a pending investigation or a criminal or civil
case.may be handled directly by the partiesconcerned. As a general matter, such commtmications
should take place withtheknowledge of the Department's lead contact regarding the subject under
discussion.
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Notwithstandingany proceduresor limitations set forth above, the Attorney General may
communicatedirectly with the President, Vice President,COWlSe1 to the President, Assistantto the
President for National Security Affairs, or Assistant to the President for Homeland Security regarding
any matters within the jurisdictionof theDepartment of Justice. Staff members of the Office oftbe
Attorney General, ifso designated by theAttorney General, may communicate directly withofficials
andstaff of theOfficeof thePresident, Officeof the VicePresident, Officeof theCounsel to the
President. the National SecurityCouncil, and the Office of Homeland Security.
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