






































others. On retrial, after the presiding judge revised his evidentiary rulings and relieved the
prosecution of the need to prove certain elements of the alleged crime, Mr. Minor was convicted
of what have been described as “vague” charges based on alleged efforts to obtain an unfair
advantage from the two lower court judges, again through loan guarantees, and again despite the
fact that Mississippi law allows such guarantees.'™

Substantial questions have been raised regarding these prosecutions. For example, upon
learning of the verdict, David Hampton, Editorial Director of the conservative Jackson Clarion
Ledger wrote:

“I am still not sure what they did was illegal under the weak laws governing such
activities, nor am I sure the government really proved its case. It did to the jury, so that's
that, but I have my doubts as an observer. Didn't convince me. It is my opinion that there
was too much of a political smell to this case. The extent the Republican Justice
Depantment went to in going after a wealthy influential Democratic trial lawyer just
seemed over the top. I've never seen anything like it. It was extraordinary. If we could
only get that kind of effort from the U.S. attomey on some other serious crimes. "'

Other facts have raised concem that politics may have influenced these prosecutions.
From 1996 to 2003, Paul Minor was a major contributor to the Democratic Party donating over a
half-million dollars to Democratic Party candidates in local and national elections."® As a trial
lawyer in the Mississippi Gulf area, Mr. Minor was one of a number of trial lawyers who
represented plaintiffs in high-profile cases against major corporate interests.'*® Mississippi
plaintiffs won lawsuits against corporations such as Bridgestone-Firestone, Ford Motor Company,
and perhaps most importantly, the powerful tobacco companies, which netted Mr. Minor's firm
substantial fees.'” In fact, the recoveries in these cases were so large that, until 2003, of all
contributions received by the Democratic Party in Mississippi, half were from Mississippi trial
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attorneys and approximately one-third of that funding came from Paul Minor.'** Convicting and

imprisoning Paul Minor on corruption charges could be a powerful way to curtail contributions to
the local Democratic Party.

Other concerns, besides the possible defunding of Mississippi Democrats by intimidating
possible donors such as the trial bar, have been raised about the prosecution.'® The indictment
was announced just 90 days before the Gubernatorial election between Democratic Governor
Ronnie Musgrove and Republican challenger Haley Barbour, in which issues of alleged
Democratic “corruption” were prominent.'® Some have questioned whether U.S. Attorney Dunn
Lampton who led the prosecution was appropriately impartial, as Justice Diaz had defeated a
friend of Mr. Lampton in election to the Supreme Court and Mr. Minor had won a large judgment
in a lawsuit against a company owned by Mr. Lampton’s family.’® But fundamentally, the
biggest question raised is whether commonplace and widely-practiced campaign funding
behaviors were selectively prosecuted against political opponents of one party, such as Mr. Minor
and Justice Diaz, but were not prosecuted against individuals or organizations favored by the

other party.

While Mr. Minor was indicted by U.S. Attorney Lampton for making or guaranteeing
loans to Mississippi judges including Justice Diaz, another prominent Mississippi trial lawyer
alleged to have engaged in virtually the same conduct, Richard Scruggs, was not. Mr. Scruggs,
however, has been reported to have supported Republican candidates in other elections and is the
brother-in-law of Senator Trent Lott.'? Indeed, Senator Lott himself acknowledged speaking to
prosecutors about the case, stating that Mr. Scruggs had nothing to worry about regarding an
investigation of connections between Mississippi judggs and lawyers and that the investigation
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Agreement Concerning Accommodation
Commitiee on the Judiciary, US House of Representatives v. Harriet Miers et al.
Civil Action No. 08-0409 (JDB)

This document describes the terms of an accommodation agreement between the Bush
Administration and the House Judiciary Committee to resolve the U.S. Attorneys matter finally.
The parties agree in good faith to resolve any outstanding questions with a view toward ending
the entirc matter between the parties. The Obama Administration and the Housc Judiciary
Committee will execute a scparate agreement conceming the final disposition of the ongoing
litigation,

Interviews

The House Judiciary Commiittee (the “Committee”) will interview Karl Rove and Harrict
Micrs, but there will be no additional interviewees / witnesses (subject to the onc
exception below). The interviews will be conducted as soon as possible, consistent with
necded preparation time and the availability of the witnesses and their counsel. After the
conclusion of the interviews, the Committee rescrves its right 1o seck public testimony
from Mr. Rove and Ms. Miers,

o The Commitiee has no current intention to seek interviews of any
additional former Bush White House personncl. However, if information
comes to light neccssitating an intervicw from former Bush White House
official William Kelley, the interview will be conducted pursuant to the
terms of this agreement.

Transcripts of interviews will be created and promptly provided to all involved parties.

The scope of the intervicws will be limited to: (1) facts relating to the cvaluation of,
decision to dismiss, or decision to replace the former U.S. Attorneys in qucstion; the
alleged decisions to retain certain U.S. Attorneys; and any allegations of selective
prosecution related thereto; and (2) testimony or representations made by Department of
Justice officials 10 Congress on the U.S. Attomcys matter. For the period beginning on
March 9, 2007 (the date of the Commiitee's first writtcn demand for information from the
White House), interviews will not include the content of conversations involving: (i) Mr.
Rove and members of the White House Counsel’s office; or (ii) Ms. Miers and members
of the White House Counscl’s office. In the case of Mr. Rove, the interview also will
include facts relating to the prosecution of Alabama govemor Don Sicgelman.

As to official privileges, counsel will direct witnesses not to respond to questions only
when questions relate to communications to or from the President or when questions are
outside the scope of questioning set forth above.

The following counsel may attend the interviews: counsel for the interviewee, Committee
majority, Committee minority, the President, and the former President.

Interviewees will be allowed a reasonable peried of time to review relevant documents in
advance of the interview.



e Recasonable logistical details (e.g., venue, time Iimitatioh, ctc.) will be sct in advance,

Documents

e With the exception of 4 pages of particularly sensitive privileged material (which will be
described for Commiittee staff by a representative of the former President), Committec
stafl (majority and minority) will be allowed to review the documents for the period
December 2004 through March 8, 2007. Documents subpocnaed by the Committee from
Harrict Micrs will be treated in the same manner.

e The forcgoing documents will be provided to Committee staft (majority and minority) at
a reasonable time in advance of the interviews,

® Asto documents post-dating March 8, 2007, the following will be made available for
Committec review only and a copy will not be produced to the Commitice:

- The final drait of the Scudder Mcmorandum;

- Any factual chronology prepared by the Department of Justice Office of Legal
Counsel in the possession of the White House; and

- Any documents showing White House inputs or cdits to Congressional
testimony of Department of Justice officials on the subject of the U.S. Attomeys
matter.

Copics of the aforementioned documents will b made available for the Commitice's usc
during intervicws conducted pursuant to this agreement. The Committee will return and
will not rctain any such copies at the conclusion of the respective intervicws.

¢ In addition, the former Administration will conduct a timely revicw to identify: (1) any
documcnts sent to/from White House personncl to/from third parties other than
Department of Justice personnel; and (2) any documents referenced in the
aforementioned Scudder Memorandum or OLC chronologies shown to the Committee.
The former Administration will consider making some or all of the above material
available to the Committee (in the same manner as the other post-March 8, 2007
documents described above). This process will be complcted and the issue resolved prior
to the interviews described in this agreemen.

e Documents and their contents will remain confidential through the time of completion of
the last interview. At that time, copics of documents provided to the Commitice and‘or
contcnts of documents reviewed by the Committee may be made public. The transcripts
discussed above may be made public after the complction of the last interview and after
counsel has had a reasonable opportunity to review them for accuracy. No document or
part of any document and no descriplion or partial description of any document shall be
disclosed to any other person until afier the completion of the last interview.




Litigati

e The existing litigation will be stayed or the bricfing schedule extended in such a way as
to serve as the cquivalent of a stay until at Icast the completion of the intervicws.

e The Committee retains its rights to challenge any assertion of privilege over questions
and documents for the period December 2004 through March 8, 2007,

* The Committee will not argue thar this accommodation opcrates as a bar or waiver of the
current or former Administration’s cxisting rights, including but not limited to the right to
argue jurisdictional objections, claims of immunity, or claims of executive privilege
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EASTLAND LAW OFFICES, PLLC
ATTORNEYS ATLAW

HIRAM C. EASTLAND, JR. 307 COTTON STREET

HIRAM C. EASTLAND, i GREENWOOD, MS 38930
JACOB K. EASTLAND TELEPHONE: (662) 453-1227
VICKI BOBO EASTLAND FACSIMILE: (662) 453-2808

October 14, 2008

H. Marshall Jarrett, Esquire

Office of Professional Responsibility
United States Department of Justice
900 Pennsylvania Avenue, N.W.
Room 3525

Washington, D.C. 20530

Re: Paul S. Minor
Dear Mr. Jarrett:

This letter is in furtherance of our response to you regarding your June 30, 2008 request
for additional information or materials that may assist you in your investigation into whether the
prosecution of our client Paul Minor was a politically motivated selective prosecution.
Furthermore, this letter is written in response to your recent September 2008 report entitied “An
Investigation into the Removal of Nine U.S. Attorney in 2006.”

As you are aware, we strongly maintain that Mr. Minor’s prosecution is a classic example
of prosecutorial overreaching based solely on Mr. Minor’s political activities. Indeed, the April
17, 2008 House Committee on the Judiciary Majority Staff Report entitled “Allegations of
Selective Prosecution in Our Federal Criminal Justice System” found that “substantial
questions’’ have been raised regarding whether Mr. Minor’s prosecution as well as other similar
prosecutions were politically motivated.! See Ex. 1, at 27. Similarly, the House Judiciary

' Asan example of the substantial questions that have been raised regarding the political nature
of Mr. Minor’s prosecution, the House Judiciary Committee report quoted “David Hampton.
Editorial Director of the conservative Jackson Clarion Ledger”, who wrote on September 7,
2008:

I am still not sure what they did was illegal under the weak laws governing such
activities, nor am | sure the government really proved its case...Didn’t convince
me. It is my opinion that there was too much of a political smell to this case. The
extent the Republican Justice Department went to in going after a wealthy
Democratic trial lawyer just seemed over the top. I’ve never seen anything like it.
It was extraordinary.” Id, at 27.



Committee report recognized that questions have been raised regarding “whether U.S. Attorney
Dunn Lampton who led the prosecution was appropriately impartial.” Id. at 28.

Our August 5, 2008 response to your request for additional information or materials
included, but was not limited to, information and materials that are indicative of the fact that Mr.
Minor was unconstitutionally targeted for prosecution for a number of impermissible political
reasons.’ The information and materials also included matters indicative of U.S. Attorney
Lampton’s professional, personal and business conflicts that should have precluded Mr. Lampton
from directing and subsequently participating in Mr. Minor’s prosecution.

This supplemental response is directed to providing you supplemental information: (1) to
apprise you of the fact that Dunn Lampton failed to disclose material information before the U.S.
Senate Judiciary Committee during his confirmation hearings in November 2001, (2) to apprise
you of the fact that the Republican Party is even now continuing to use Mr. Minor’s political
prosecution to further its political goals, and (3) apprise you of additional investigatory questions
directly or indirectly raised by your recent OPR-OIG report.

Mr. Lampton failed to disclose in his written application, and in his testimony before the
committee, that he was audited and found guilty of violations of Federal Election Commission
laws. Mr. Lampton’s documented audit violations included failure to report, account for and
properly disclose campaign contributions and campaign debts, obligations and disbursements.
See Ex. 2-3. (December 19, 2000 Federal Election Commission Certification of preliminary
determination of election law violations and administrative fines and Federal Election
Commission Interim Report Of The Audit Division On Dunn Lampton For Congress).> Mr.
Lampton did not dispute the Federal Election Commission’s election law violations
determination, and he paid the monetary penalties that were imposed by the Commission.

Mr. Lampton’s concealment of this information occurred at a time when he was being
confirmed for appointment as the U. S. Attorney for the Southern District of Mississippi. Failure
to disclose either a civil, criminal or regulatory violations is unlawful under the U.S. Department
of Justice’s own regulations.

2 For example, as also recognized by the House Judiciary Committee report, Mr. Minor was the
largest financial contributor to the Democratic party in Mississippi before he was indicted. Mr.
Minor was very active in the fight against tort reform and was a strong financial contributor
among trial lawyers who supported judicial candidates who opposed tort reform. The tort reform
movement was an issues advocacy policy initiative strongly advocated by Republican candidates
in Mississippi political campaigns, including the 2003 gubernatorial campaign. Mr. Minor’s
indictment was also issued only months before the 2003 gubernatorial election and was used by
Republicans in television and radio ads to discredit Democratic candidate Ronnie Musgrove for
receiving earlier financial support from Mr. Minor. Similarly, the House Judiciary Committee
Report recognized that the attempted “defunding of Mississippi Democrats by intimidating
gossible donors such as the trial bar, have been raised about the prosecution.” Id. at 28.

U.S. Attorney Lampton’s prosecution of Mr. Minor itself involved allegations that Mr. Minor
failed to disclose and concealed campaign related financial assistance. Mr. Minor, however, had
no legal duty to disclose such assistance and his conduct was not illegal.



Accordingly, Dunn Lampton’s failure to disclose material information to the confirming
body calls into question his appointment and service as a U.S. Attorney, as well as his actions
against Mr. Minor that were taken to promote and foster Republican goals and policies through
selective political prosecution,

We strongly urge your office to fully investigate these matters in furtherance of your
ongoing investigation of illegal and unethical prosecutorial conduct by U.S. Attorney Dunn
Lampton in the investigation, indictment, and political prosecution of Paul Minor and others.

Additionally, this supplemental response is directed to the fact that the Republican Party
is continuing to use Mr. Minor’s political prosecution to further its political goals. In addition to
using Mr. Minor’s political prosecution in television ads to further its political goals in the 2003
gubernatorial campaign, the Republican Party is now using Mr. Minor’s political prosecution in
the 2008 U.S. Senate campaign in Mississippi to once again discredit Democratic U.S. Senate
candidate Ronnie Musgrove for receiving financial support from Mr. Minor before he was
indicted in 2003.* See Ex. 4. (National Republican Senatorial Committee current ad transcript
dramatizing Paul Minor’s prosecution and imprisonment to discredit Mississippi Democratic
nominee Ronnie Musgrove in his 2008 U.S. Senate race).

Finally, your recently released September 2008 report entitled “An Investigation into the
Removal of Nine U.S. Attorneys in 2006” confirms that Dunn Lampton was on the first and
second lists of U.S. Attorneys recommended for replacement by President Bush. Id. at 18-19
(“First List™); Id. at 25-26 (“Second List”). Based upon your report’s ﬁndmgs that Mr. Lampton
was recommended for removal from the January 1, 2006 Second List® along with the fact that
Mr. Lampton’s recommended removal from the list came just after the December 6, 2005 re-
indictment of Mr. Minor, we strongly urge your office to fully investigate whether there was
linkage between these two most significant occurrences that provides further evidence of the
politically motivated prosecution of Mr. Minor by Mr. Lampton, the DOJ, the White House
(including but not limited to Karl Rove) and any other co-conspirators.

We strongly submit that the fact that Mr. Lampton was taken off the list of U.S.
Attorneys to be replaced is all the more suspicious in light of your report’s finding that other

4 Even as these political ads run, Mr. Minor has raised substantial questions on appeal with the
Fifth Circuit that will very likely result in reversal of his conviction. For example, the district
court did not even require the government to prove a quid pro quo for the bribery-type charges
and conviction, much less an explicitly communicated and agreed quid pro quo for the campaign
fundraising related conduct charged as constituting bribery in Mr. Minor’s case. See,
McCormick v. United States, 500 U.S. 257, 272-273 (1991) (requiring proof of an explicitly
communicated and agreed quid pro quo for such charges based upon campaign fundraising).
Indeed, Matthew Friedrich, the Justice Department’s Acting Assistant Attorney General of the
Criminal Division, was even quoted on the front page of USA Today on July 30, 2008 as
recognizing that “Bribery requires proof of a specific agreement of a quid pro quo of this for
that.”

5 See, €.g., September 2008 OPR-OIG Report, at 27.



high-ranking career Justice Department officials questioned Mr. Lampton’s judgment and
strongly recommended that he be removed from office. For example, David Margolis, “a career
Associate Deputy Attorney General and the highest-ranking career attorney in the department”,®
“said he strongly recommended to Sampson that...Dunn Lampton of the Southern District of
Mississippi be removed. Margolis said he...questioned Lampton’s judgment after learning about
several matters Lampton was handling.” Id. at 316. Likewise, according to your report, when
Deputy Attorney General Comey was consulted about U.S. Attorneys recommended for
replacement “Comey said he was confident he named...Dunn Lampton as [a] weak U.S.
Attorne[y].” “Comey said he...had concerns about Lampton’s judgment and behavior
concerning a case Comey oversaw while he was U.S. Attorney.” 1d. at 21 & n. 20.

Similarly, there is all the more reason to further and more fully investigate these matters
since your report recognizes that there have been “inconsistent, misleading, and inaccurate”
statements and Congressional testimony offered by various Department of Justice officials
regarding the U.S. Attorneys removal issue. Id, at 357. Likewise, your report recognizes “there
are gaps in our investigation because of the refusal of certain key witnesses to be interviewed by
us,” including but not limited to former White House officials Karl Rove, Harriet Meirs, and
William Kelly, as well as former Department of Justice White House Laison Monica Goodling.
1d.

CONCLUSION

Based on all of the above, Mr. Minor would implore your Office to conduct a thorough
independent investigation into his political prosecution claim and to answer these questions that
are provided as a supplement to our August 5, 2008 letter:

1. Did Dunn Lampton ever disclose to the Senate Judiciary Committee that he was
found by the Federal Election Commission to have violated federal election laws?

2. Was the Department of Justice aware before or after Dunn Lampton’s Senate
Judiciary Committee confirmation hearings that he was found by the Federal Election
Commission to have violated federal election laws? Was the Department of Justice
aware that Dunn Lampton failed to disclose his federal election law violations to the
Senate Judiciary Committee? If so, what if anything did the Department of Justice do
about it? : :

3. Was Mr. Minor’s prosecution in any way connected with political goals to elect
Republican candidates and/or political goals to implement Republican policy changes
such as tort reform? If so, who was involved in advocating and/or supporting Mr.
Minor’s political prosecution, including but not limited to Dunn Lampton, any
Department of Justice and/or White House personnel and any other co-conspirators?

4. Was there any connection between Dunn Lampton’s name being taken off the Second
List of U.S. Attorneys recommended for replacement and the December 6, 2005 re-
indictment of Mr. Minor after his 2005 trial resulted in no conviction?

81d. at 13.



These are just some questions that any thorough and independent investiginion would
address and answer. | E

Your recent report concluded that the controversy surrounding the U.S. Attorneys removal
issue “severely damaged the credibility of the Department and raised doubts about the integrity
of Department prosecutive decisions.” [d. at 358. The public’s confidence in the Justice
Department’s prosecutive decisions will only be restored when all parties having a role in Paul
Minor and other political defendants’ political prosecutions across the country are fully
investigated, held accountable and brought to justice.

Sincerely,

NeowC Castir D IR,

Hiram Eastland

Enclosures




These are just some questions that any thorough and independent investigation would
address and answer.

Your recent report concluded that the controversy surrounding the U.S. Attorneys removal
issue “‘severely damaged the credibility of the Department and raised doubts about the integrity
of Department prosecutive decisions.” Id. at 358. The public’s confidence in the Justice
Department’s prosecutive decisions will only be restored when all parties having a role in Paul
Minor and other political defendants’ political prosecutions across the country are fully
investigated, held accountable and brought to justice.

Sincerely,

oo C CaatiretD IR,

Hiram Eastland

Enclosures




